Minutes

Bear Valley Water District

Board of Directors Meeting

Monday, December 20, 2010

Time: 9:23



Place: 441 Creekside Drive, Bear Valley, CA 95223

A.  Roll Call:  President Jim Bissell called the meeting to order at 9:23 AM with directors Nelson, Goodrich, and Coffman present.  John Dralla arrived approximately ten minutes later.

District Employees present: GM Julio Guerra and Admin. Asst. Tia White

Community members present: Gloria Dralla, Gary Hinman and Eric Jung.

B. Approval of Minutes for November 15, 2010.  On motion by Director Coffman and seconded by Director Goodrich the minutes for November 15, 2010 unanimously approved.

C. Public Comment (no action can be taken by the Board on non-agenda matter)

Gary Hinman requested that agendas be added to the web site prior to the regular board meetings.

GM said a new procedure would be implemented pursuant the Brown Act to create a mailing list of persons interested in receiving agendas and/or packet mailings to those interested.

D. Correspondence

President Bissell went over the correspondence items:

1. Letter to Joel Barnett thanking him for interest in vacant Directorship.

2. Letter to Alpine County Board of Supervisors regarding their November 30, 2010 meeting.
3. Letter to Greg Finch / Chuck Toeniskoetter regarding reimbursement agreement.

(Director Coffmann suggested that this email correspondence be followed up with hard copy)

4. Email from Dmitri Lissen regarding connection fee refund (See F3), and response from GM. 

(Director Dralla requested more information on this and was told that it would be covered under unfinished business.)

5. Letter received from CRWQCB, Victor Vasquez, NPDES Compliance and Enforcement Unit regarding  land disposal maximization.  See item E1.
President Bissell at this point stated he had a short conversation with Mr. Chuck Toeniskoetter to set up an appointment to meet.  In that conversation President Bissell related that he told Mr. Toenisketter that he personally had no problem with a phased approach to implementing the Bear Valley Village II development, stating that an application for 60 units would basically be a “non-event.”  Director Coffmann noted that may subtract from what is available for infill units.  President Bissell noted he was just reporting on the conversation and was looking to the Board for input on scheduling a meeting.  Director Coffmann requested clarification on whether a meeting with the full Board was being requested, President Bissell said no, just a meeting with him.  GM Julio Guerra suggested a two-Director delegation.   The directors proposed that, at a minimum, GM should participate in the meeting with the developer, to which President Bissell agreed.
GM thanked Gloria Dralla for taking notes of the November 15th board meeting in Tia White’s absence and Director Goodrich’s help on construction of the minutes.

Then Public Comment was revisited: Gloria Dralla took the floor, saying she listened to the Alpine County Board of Supervisors meeting of November 30, 2010 and thought that GM Julio Guerra and District Engineer Gary Ghio took an unwarranted beating, just as in recent BVRI meetings.  She expressed that the District should prepare a summary of developments over the past 18 months for the ratepayers to provide a counterpoint to the public relations campaign that has recently been put forth by the developers. 

E.  General Manager’s Report

E1. Current events

Recent heavy precipitation trends were noted by the GM, and he reflected that this may result in having to discharge this year.  A 6 December 2010 letter was distributed from the Regional Water Quality Control Board that concurred that the District maximized land application this past season.  This letter authorizes discharge to surface waters, if necessary, this coming snowmelt season.

E1A.  SWRCB meeting on Toxicity Enforcement Policy of 11-16-10.  The comment period has been extended to Jan 21, 2010 by SWRCB.  GM Julio Guerra attended an 11/16/2010 workshop on proposed implementation of a new Toxicity Enforcement Policy, which would authorize instant civil penalties for one chronic toxicity test failure.  GM explained this would be over-reaching, using a test developed as a research tool to detect sublethal effects on tiny organisms caused by highly diluted effluents for enforcement in this way.  These tests are expensive, costing approximately $3000 per complete test.  Implementation of this policy not only opens a whole new realm of enforcement, but greatly accelerates frequency of testing.  GM Julio Guerra will be submitting a comment letter on behalf of the District.

E1B. Alpine County Board of Supervisors meeting of 11-30-2010

GM Julio Guerra asked if there were any questions on his report on the meeting.  He advised that the report omitted his final statement to the BOS, which was that the District could, within the constraints of available connections, approve a portion of the development.  This point was discussed at length by the Board, and Director Coffmann noted the 145 lots ready for hook up would lose their immediate development potential and be subject to unfair charges for additional capacity when that should properly fall on new construction should the phased approach materialize. 

Director Dralla noted that the lack of a codified basic single-family connection unit needed to be addressed so that the developer and the District would be speaking the same language.

GM cited the Water Code requirement that the District Secretary perform an annual inventory of developed lots within District boundaries and report the percentage to the Board so that, upon passing the threshold of 50% developed, the Board may comply with the certification requirement.

Eric Jung provided a suggestion that the current vacant lots and their zoning be evaluated to determine the proportion of residential versus commercial versus county to develop an apportionment scheme to use for allocation under current constraints, i.e., whatever percent are zoned commercial, then use that against the available number for the proposed development.

Regarding this point, it was again noted that assigning connections before the capacity shortfall is remedied might prevent some landowners from ever developing their lots, so the implications of the “first-come, first-served” approach needed to be carefully considered

Among issues visited in this discussion was the true dimension of utility service envisioned in the 1978 Master Plan, which, according to GM, referenced one third of the scope of sewer service that has been asserted in statements by Bear Valley Village II proponents.

Director Coffmann stated it was his belief that the Board needed to take a position on the “first-come, first-served” issue and develop a cogent policy.  The GM said that was a good idea and President Bissell also agreed.

Director Dralla noted that at the BOS meeting, County Counsel Martin Fine stated that the developer had an understanding of how much capacity there was, and the District had an understanding , and those understandings were very different.  GM observed that this needs to be reconciled.  Director Dralla asked, how are we going to do that, when we have not even convinced the County that our numbers are correct?

GM related that at the meeting he had spoken directly to Greg Finch on this and advised him that they were entirely welcome to provide their own engineering assessment of District capacity since they were not inclined to agree with our assessment.  President Bissell wholeheartedly agreed, saying let them poke whatever holes they can in our determination.

Director Coffmann then reminded everyone that the District had taken a hard and fast, official position on excess capacity and there should be no equivocation on that.

GM Julio Guerra followed up with a letter to the Alpine County Board of Supervisors dated December 10, 2010.  He stated that letter was an opening for the County to request clarification from the District on the capacity discussion, but that he had heard nothing back.

Gloria Dralla observed that she believed County CAO Pamela Knorr had mentioned at the meeting that it was up to the District to determine their own excess capacity, and that it was not up to the County to be involved.

GM then reported that he had touched base with Patty Clarey at USFS to advise them that the developers had raised the possibility of some unified approach including the County and others to request additional land for sprayfields.  Patty said that they had been approached by the developers and were, “digging in their heels,” it was a developer issue, nothing the USFS could remedy on their behalf.

Eric Jung then observed that, “it just boggles my mind that they (developers) are not here represented at these meetings for these discussions, and for you to have these discussions at great length without them, there is a certain amount of wheel spinning going on here.  I would like to see a really strong letter from you, with the support of your Board saying, there is no excuse for you not being represented at every one of these meetings…those guys need to be here…somehow they’re not here and shame on them.”  “Your Board needs to tell them, what the hell is going on with you guys!”

Jim Bissell closed this item with a reference to the forthcoming meeting that is being scheduled with Chuck Toeniskoetter, saying he hoped this would get communications going on the right track.

E1C. Sacramento Regional Sanitation District NPDES renewal, testimony regarding BVWD

GM related that Loren Harlow, our special counsel working on the reimbursement agreement, was at the recent 14.5-hour hearing at which SRSD was ordered to implement tertiary treatment, and noted that Ken Landau had testified that BVWD had volunteered to go tertiary back in 2005.  GM had followed up with Neal Colwell and Brian Neth to determine what actually happened.  GM was told by Neal Colwell and Brian Neth that Greg Vaughn and Anand Mamidi of the RWQCB staff had singled out the BVWD contingent in the audience, walked up to them, and told them that, if they did not agree to tertiary treatment, there would be no NPDES permit.  So, it was apparently a matter of coercion, not, “volunteering.”  Director Coffman asked GM to send a letter correcting the misunderstanding that BVWD “volunteered” for tertiary treatment.
Review of plant operations

E2. GM Julio Guerra informed the Board that the District’s snowmobile handle bars were broken when trying to get the snowmobile unstuck in the snow.  District employee Steve Mikesell volunteered to try to fix it and in the meantime the District is going to purchase a used snowmobile for $2,400.00.   

E3.  Capital Improvement Plan Progress

A.  Sewer System Management Plan (SSMP) Compliance Reminder, capital implications

GM advised that the district had been notified by seemingly innocuous, cryptic email that it was out of compliance for not certifying no spills had occurred for the period Oct-Dec of 2007 and January of 2008.  Those failures were easily rectified.  However, the email also reminded the District that the SSMP had to be updated.  Upon review, there were other components where deadlines had slipped by without being certified: the legal authority review, the operation and maintenance plan, design and performance provisions, the overflow response plan, and the FOG control program.  These were all due to be certified by 2/08.  The system evaluation and capacity assurance plan, monitoring, measurement, and program modifications, program audits, the communication program, and final SSMP implementation were all due 8/10.  For the most part these elements were covered in the original SSMP work done by ECO:LOGIC in 2002 and GM certified they were substantially in place.  However, what cannot be certified at this time is that the Board provided a formal concurrence that all elements of the SSMP were complete.  At this time significant portions of the system evaluation and capacity assurance plan are pending updating the District sewer map.  GM stated there would be some significant expenses attached to this work as the survey portion is incomplete and elaborate engineering calculations are needed.  This may cost well over $20,000.  

E4.  Review of financial reports

Director Goodrich clarified for Director Dralla the F&M Bank Loan amount listed on the balance sheet.

Directors also discussed the way the balance sheet shows accrued vacation.  Director Goodrich, Sandy Date and Tia White will do a conference call when Sandy comes in the first part of January to fine tune this section on the balance sheet.

Director Goodrich discussed the fact that the commercial and county revenue is only 28% of our target.  Part of this was that Silver Mountain Condos was changed from Commercial to Residential accounts in 2010, which had a $10K impact.  A very significant factor was the historical billing error of a $14,000 overpayment which hit the books on July 1, and which has been further complicated by a new under-billing error on the Lake Alpine campgrounds account.  The net income right now is $16K versus last year at this time when it was $85K. 

Director Goodrich mentioned that the District is having legal and consultant expenses which are a direct result of the capacity determination work prompted by Bear Valley Village II, which will should be subject to repayment under the proposed reimbursement agreement.   

Director Coffman commented that therefore the year-end commercial looks like $102K, Director Goodrich noted that was a fair assessment.

Directors also discussed unclaimed bonds and asked staff to follow up on any information the District might have on this issue.  

E5.  Review of AP for November & December 2010

The Board reviewed the Accounts Payable in the amount of $22,801.81.  President Bissell asked if there were any questions on the accounts payable, there were none.  

E6. Report of Waste Discharge, update.  No new information

E7. Proposal from Balance Hydrologics for next season studies and real-time monitoring station:

Balance Hydrologics sent the District a proposal for the remainder of 2010 and 2011 in the amount of $25,210.00 for estimated costs to provide total annual flow monitoring of Bloods Creek for Water Year 2011, to produce a brief letter report outlining the findings for total annual flow for 2010, discharge rating curve during Water Year 2011, carry out stream flow gaging program and to provide a record of mean daily and total annual flow on Bloods Creek for Water Year 2011.  Due to concerns raised that our occasional discharge does not merit the level of effort proposed, this item will be further reviewed by General Manager and considered at a forthcoming meeting.

F. Unfinished Business

F1.  Review of proposals for legal services and possible action regarding legal representation.

Board stated that they were sorry to hear of the passing of Mr. Mike McGrew our legal counsel of Neumiller & Beardslee.  The District has retained Stoel Rives as special counsel to prepare a reimbursement agreement for presentation to BVV II.  The selection of District Counsel will be carried over to a future Board Meeting.

F. Unfinished Business continued-

F2/ F2A.  Discussion and possible action on additional capacity studies and allocation of development related costs.  Board members reviewed a draft of the Waste Water Collection, Treatment & Disposal Capacity Expansion Reimbursement and Indemnity Agreement.  

The Board discussed potential changes to the agreement and it was agreed to finish this discussion after Item F.3. 

F3.  Request from Dmitri Lissen for refund of portion of connection charges, possible action item.

GM Julio Guerra received a formal request by Mr. Lissen for a partial refund on his connection fee.

Mr. Lissen and GM Julio Guerra communicated by e-mail.  Mr. Lissen was informed that his request would be added to the agenda.  

Staff had communicated the possibility of a partial refund of connection fees if the State rescinded the requirement for Tertiary Treatment in our new NPDES permit.  This has not yet occurred as RWQCB is still working on the permit renewal.  Revision of the connection fee was deferred at a previous board meeting in October of 2010 until a rate study could be done.  The State has not issued us a draft of the new permit.  The District is still operating under the old permit which expired October 01, 2010.  

The evolution of the raising the connection fee in light of the tertiary treatment requirement was reviewed.  

Dmitri Lissen was brought online via telephone and addressed the Board.  He explained that he was told two years ago he had to pay “more than other customers” in the amount of $10K, but that figure may be reduced and there would be some manner of refund available.  He followed up every few months requesting updates and felt that the District was evading the issue.  He had been most recently told in July that a resolution would be determined in October and now it was December, and he was frankly running out of patience.

President Bissell assured Mr. Lissen that he was not treated any different than any other customer, and that the District had acted in good faith.  There were a number of reasons that fed speculation that the fee would be reduced, i.e., a cheaper tertiary plant was under review and ultimately the potential for elimination of the tertiary requirement.  Various Directors and staff assured Mr. Lissen that there were complex issues that prevent issuing a refund at this time.  The expenditure of $1.2M in capital improvements during the past four years was reviewed.  And the need for a rate study and further legal proceedings to revise the ordinance was reviewed.

Mr. Lissen was told that within six months, the Board may have the opportunity to revise the connection fee.

Following the conversation, Director Coffmann suggested that, as soon as possible following the rate study, if the fee is reduced, the connection fee be revised retroactively to accommodate the four homeowners that have been subject to it.

F.2A cont.

Director Goodrich commented on “effect of litigation” clause, saying that it needed to be made more consistent, removing the “no obligation” phrase.  She also noted that the circumstance of one party suing the other should be covered, and that the termination clause be applicable both ways.

Further discussion ensued and after documenting all changes as specified by Board, GM was charged with finalizing the document.

President Bissell gave the floor to Gloria Dralla, who recommended that a bill stuffer be created to provide ratepayers with a District update.

G. New Business- None

H. Board Members Reports & Comments –None

I.  Adjournment  - the Board Meeting of the Board of Directors was adjourned at 1:25 p.m.

Attested To:
_________________________________




___________________
Jearl Nelson








Date

Secretary to the Board
