MINUTES

SPECIAL BOARD MEETING 

BOARD OF DIRECTORS

BEAR VALLEY WATER DISTRICT

September 06, 2009


Time: 12:00 noon
The Special Meeting was called to order by President Ritchie at 12:00 noon on Sunday the 06th of September at the District Office at 441 Creekside Drive, Bear Valley, CA 95223.

ROLL CALL:  Directors Present; President Ritchie, Directors Bissell, Director Orvis, Director Nelson,


        Director Davis absent with notice.

Comment note:  Comments will be limited to Items on the Agenda- 

Minutes written by Tia White, not present at meeting, summarized not word for word.
I apologize if wrong names were used in identifying any person, hopefully participants in the meeting

could notify the office with correction.  Thank you, Tia White

GUESTS  INCLUDED: 

 Not all guests’ names were included due to not being identified by staff or self.

Tom Stillman, Gloria Dralla, John Dralla, Gary Hinman, Michael Potmesil, Will Betchart, 

Marilyn Ruch, Dr.Ted Saenger, Dr. Morley Singer, Eric Jung
PUBLIC COMMENT: on Agenda Item, Discussion  and Possible Board Action to postpone the Prop. 218
hearing  until January 18, 2010-

Mr. Tom Stillman BV. Lot 128, commented that he is new to the district and thought that this was a fabulous opportunity to fine tune the project, and thought going ahead at this time, on a crash course was unadvisable, I come from an area where the water and sewer are $560.00 a year for both in a similar.  Here in Bear Valley it is going on $400.00 a month.   

Unidentified person stated, on behalf of BVRI, supports for asking for extension.  Dr. Morley?
Gloria Dralla thanked the Board for convening the meeting on a holiday weekend, thought the Board has been doing a lot of work on the issues and thought the knowledge on the board was fantastic but thought the Board was just now coming up to speed on the problems the district now faces.  Thought the extension would give rate payers more time to respond if protesting the rate increase, the Board more time to go over items with the state, since we have a new board member give him time, and with her discussions with others in the community strongly urged the Board to postpone the Public hearing in the communities best interest and thanked the Board again for holding this meeting.  
Gary Hinman speaking on behalf of the Lake Alpine residents stated that he knows that the District has just taken on a new district engineer and the hiring of Julio Guerra as district manager and asked if they could have more time to get up to speed and that postponing the prop. 218 hearing until January 18, 2009 would be a very wise thing to do.  

PUBLIC COMMENT: on Agenda Item, Discussion and Possible Board Action to postpone the Prop. 218

hearing  until January 18, 2010- continued-

Michael Potmesil, BV-116 also stated he would like to urge the Board to postpone the prop. 218 hearing that is scheduled for September 14, 2009.  Need to get more information to the community and revisit options.  Whatever direction this is going to go, need more information.  Also thanked the Board for holding this meeting.

John Dralla also asked that the Board postpone the prop. 218 hearing until January 18, 2009. John felt that the district needs more data on the quality of the water in the reservoir and the quality of the water in Bloods Creek.   Thought we had limited data and needed more technical information.  
President Ritchie asked if there were any more public comments on this item and Director Bissell asked if there were any comments from persons outside of the meeting room that wanted to make a public comment.
Will Betchart, BV-056, agrees with other comments, even if current plan is way to go, proposed extension would offer opportunity to communicate to rate payers that haven’t been paying attention to understand what has been happening at the district.  Right thing to do for the rate payers.  
Daniele?  Unable to identify this person from the tape, rate payer on Avalanche Rd.   She stated that we need a lot more communication that this has been presented so illogically and by the news in the cub reporter she thought this was a done deal which has done a disservice to the community and the channels of communication need to be going.  Lots of talented people in this community and felt that the Board could come up with very solid scientific methods and develop something that will work for the community.  
Marilyn  Ruch, BV-004: Need to go out to public bid, lots of talented people in community.  

Dr. Sanger stated that we have had this problem for 9 years, all of a sudden deadline looming 

within days, a lot of miscommunication and disinformation we need to delay this.  

President Ritchie asked if there was any other Public Comment since there being none he was going to open it up for Board Member discussion;

President Ritchie stated that the Board is aware, that we have been studying this for 10 years.    In the 

Year 2000 we had an Engineering firm do a study, Boyle Report.  We studied the report; at the time the suggestion was to acquire more land, which the district did.  In 2005 we went to a hearing in Sacramento expecting to be able to discharge secondary treatment through an outfall pipe in a controlled manner.  As many are aware, at that meeting the state required that we install a tertiary treatment plant if we were to discharge.  Since 2005 the Board has been working within the parameters of the NPDES permit requirement, looking for a tertiary treatment plant per the requirements that would be built between the current treatment plant and the storage pond.  The NPDES requires that
we discharge tertiary treated water to the storage pond.  We have had several meetings with the Regional Water Quality Control Board regarding the situation since 2005.  We had a meeting Thursday the 4th of September, we being Gary Ghio, Julio, myself and Pamela Knorr of Alpine County Administrative Office.  We met for about an hour and a half.  The meeting was about where we are going with the NPDES  permit .  At that meeting we asked if it would be possible to delay or postpone the installation for another two years and the state told us that we have already had it extended two years that it would not be possible, that RWQCB would only extend the date that it is supposed to be constructed  another six months,  to April 01, 2011. President Ritchie stated that as everyone was aware construction doesn’t happen between October and April in Bear Valley.  Current situation is we have an NPDES permit that requires that we construct a tertiary treatment plant between the current treatment plant and the storage pond by October 01, 2010.  

Julio Guerra stated that one of the items that the community has been interested in is with the possibilities of penalties.  The mandatory penalties come in when you are discharging under the NPDES permit and you violate a requirement.  The other penalties are discretionary for a permit violation which the installation of the tertiary treatment plant is a permit condition that would expose the district to potential penalties.    
Mr. Ken Landau understands the district needs to be careful with its resources and have the right project.  They will welcome a re-statement of our plans to go forward to be included in a report of our Waste Discharge Requirements that is due, March of 2010.  I did not come out of that meeting with a exact time line on that .He said that they were willing to see what we had in the report of waste discharge on how we are going forward but it needed to be pretty definitive at that time.
President Ritchie: He also stated (Ken Landau) that tertiary requirement is not going to go away.

Board Member and Staff discussion continued-

Julio Guerra  said right, based on the disinfection aspect.  The other technical factor associated with tertiary treatment can be satisfied with equivalent tertiary treatment, but in the disinfection potion of the requirement which  amounts to a public health department approved process that reduces pathogens to a certain level, they are holding fast on that part.  
President Ritchie:
There has been discussion on other plans that perhaps might provide tertiary treatment in a better manner than we are currently investigating and have currently decided to follow as a concept.  Other plans will require review, design work, engineering consultation work, that will cost money.  The District currently does not have money to provide those studies or payment of costs.  If we do decide as a Board or a new Board to take a different course we will need more money than what we have got. Or what we are bringing in under our current rate structure.   Any financing we would like to pursue is going to require a solid flowing income that would cover the cost of any loan that we might want.  We are investigating grants but they are unlikely.  We are investigating several financial options on how we are going to show somebody that we can pay for whatever plan we do develop.   But as I say lending institutions  won’t finance anything until they see we have a solid flow of income to cover that and that solid flow of income has to come about through a rate increase.   That is what the proposition 218 hearing is all about.  We are asking for a 50% rate increase, but that doesn’t have to occur immediately.  A Board can decide instead of a 50% rate increase we have a 10% increase .That would be a board decision depending on what would be necessary at the time.   So are there any other Board comments?
Director Jerry Nelson  stated he had one little comment, that he has heard from a lot of the public and that I (tape hard to hear exactly), represent  the public and wish to represent the public in their best interests, (Director Nelson is very soft spoken), continued- and I realize it might not be popular and I certainly do not have the history Dave Ritchie does  with what’s been going on for the last 9 years.  But in the interest of the public I am in favor of delaying this a little bit, doesn’t mean that we have to completely stop our investigations  (hard to hear) if we delay this to January.
Director Bissell: My concern, many of you may or may not be aware, my name is Jim Bissell, I am a civil engineer I was a district engineer for a sanitary district. I did this for a living for quite awhile.  I have been concerned with some of the direction we as a board have taken and at the same time I know that we need to move forward.  I know that if we delay this it is a loss of income for those months.  I believe that we are generally headed in the right direction, and at the same time it is very important to me that the 
Director Bissell continued-

public understands why we are doing what we are doing.  So if in the end they don’t agree with what we are doing but as long as they understand, I guess what I am saying is I feel a responsibility to make sure that everyone understands.   You still may hate us but at least you will understand why.   If that makes sense and so if we take the extra time to make sure that the answers are all out there with our new engineer and new general manager perhaps we can get some of the answers out there and we can put some history together (hard to hear exact word).  There is a concern if we haven’t discharged to the creek for instance and we potentially, let me back up for a second, our permit says try as hard as you can to run sprinklers out in the forest on forest service land, sprinkle, sprinkle, sprinkle.   And if it turns out that you need to dump some into the creek, then you can do that but only as a last resort.  We haven’t had to do that because of the managing we have done, including putting two feet of sand bags on the reservoir three or four years ago. 
 And God ,stated Director Orvis.

 And God, that’s exactly right stated Director Bissell, it all depends.   
Director Nelson stated it’s also unclear if we can obtain more land, is that correct? 
 Director Bissell stated that it is also that the existing permit with the Forest Service expires in 2011 or for half of it we may lose that and they have said they are not too hot about having secondary treated sewage sprayed on their land.
Director Nelson asked if it would help to have county influence to negotiate for a longer lease.
Director Bissell said it also helps that we treat their sewage, well if we cannot have the land I guess you will not be able to discharge.  There are different things that we can do.  (Talk over)
Director Nelson asked if we can empty that pond prior of going into the winter even if it spilled over we would still meet regulations, is that correct?
President Ritchie: We at this point are empting the pond. Three or four years ago we started with an empty pond and came within six inches of spilling and that was really  a one in five year storm.
Director Nelson: So it is not a matter of whether we spill to meet state regulations on what’s going to tell (Hard to hear) it’s also just the fact that we are spilling.
Director Bissell : The other point that has been argued is can we just treat when we need to discharge into Bloods Creek.   And the problem with that is that when we need to discharge we will be discharging in the order of a million to two million gallons a day.   To build a two million gallon a day treatment plant and just having it sitting and waiting all dressed up for the party with equipment  getting dusty , treatment plants don’t work  by just a boom and start and boom and stop. There  are bugs to be nurtured and it is a biological process.   It is a lot cheaper for us to treat 250 thousand gallons a day on a daily basis then it is to try to maintain a two million gallon day plant that runs once ever ten years.  Those are some things that are being talking about.  And that people are hearing of course.  We have looked at all those angles.  All that being said, I would agree that while I don’t like the loss of income, educating the public to make sure everyone knows the direction we are headed; it’s not last minute for us.  We have been heading down this path for so long.  And yet because we have to give a 45 day notice you got a 45 days’ notice so it seems like it’s in the last minute.  So delaying that for a short time is ok with me.
Director Orvis: I am very frustrated, this has been going for so long and how people did not pay attention to what has been happening, I just can’t figure it out, you guys are smarter than that.  

(Not audible)  You need to tell the state in July if you are going to need to use the plant.  How are you going to tell what you are going to need in six months?  (Not audible)  There a lot of ridiculous things in dealing with the government.   I guess no one has considered that.  You said something about not knowing what’s in the water.  That is not very informative; we know exactly what’s in the water that comes out of the lake. It is tested continuously for years, we know what is in the Creek.    Everyone says we can’t have cows peeing in the creek, the cows were here first and we have never picked up anything from the cows.  (Hard to hear)  Actually the creek coming in sometimes is cleaner than the water that’s been treated. (Director Orvis is very soft spoken)  This is a very frustrating deal, I do not know if we can afford to hold this up.   If we call another meeting it should not be in January it should be in thirty days.
And  not get more (not audible) experts to tell us what we have to do and how we need to do it.  We have had 10 different plans handed to us and everyone thinks they are so smart, even I can tell there were plans that were not going to work, not in Bear Valley, not in 20ft of snow, not in freezing weather, we may be (Not audible) but we are not that dumb, we worked our (not audible) off for many years.  I would gladly get off the Board because I am tired.  We have had the best board in the history of Bear Valley.  Dave, You (Jim Bissell), Brian, Phil; the local guy who came up here (Not audible) in the early days, one of the sharpest guys going.  (Not Audible), We can have a meeting but I do not want to put anything off.  This has been going on for too long.  (Not Audible) If we knew what is going to happen in the economy, maybe someone here is that smart, I don’t know.  (Not audible) we are going to see prices go way up.  (Not Audible)  We have to deal with the snowmelt.  Snow stays late and then we get a month or so of heavy rains.  Which we did get in the spring.  (Sorry hard to get Director Orvis word for word) I am just frustrated. 
 Director Nelson stated that we are caught between a rock and a hard place.

 Director Orvis: We are. 
 Director Nelson: And it is not a popular decision either way.  From all the people I see here the public is certainly aware of the additional fees this could cost for delay.  Anybody not aware of the additional fees,the fines.  
Person speaking next unidentified, Maybe Mr. Hinman: Looks like 100% of the public. 
 Director Nelson wants to push this off.  I do not know who came up with the January 18th date maybe we can consider December .

Director Orvis: Or earlier.  (Not audible, talk over).
 Director Nelson stated that maybe it is like Bill said even if it were a couple months if it would make the public  more aware of what has been going on for the last  nine years, then maybe everyone would feel at ease. 
 Director Orvis stated that he didn’t want to come to this meeting.  (Hard to hear)  It serves no purpose.   Nobody feels worse than me than to know what the costs are. (Not audible)  We do not own it; you own it, the ponds out there.  You are all part of it.  I told Roma that I really feel bad because we are going to lose some (inaudible) people.  And I guess sometimes, I guess progress makes you lose.  I have always depended on Bear Valley people forward looking, certainly they are naturalists they know we have to protect what we have out here.  We haven’t been sitting here for 7 or 8 years, I have heard so much stuff that half of it I do not understand.  (Not audible) person not identifiable said something about engineering.
President Ritchie: More discussion from the Public? Numerous Yes’s.  President Ritchie stated ladies first.
Pamela Knorr, Alpine County Administrator: The one thing I wanted to make sure that was articulated from the meeting that we had with the water resource board was the whole notion that (inaudible) 
When you Dave were talking about  grants and other financing options, the catalyst for that application is what Dave touched on is that the District needs to be able to demonstrate that they can pay for the upgrade.   So after that catalyst, that is the prerequisite to be able to look for other funding mechanisms
to reduce the cost that the users have to pay for the upgrades.  Jerry with respect to the Forest Service

land and the spray fields that is something that I talked with Julio and Dave Ritchie and Gary about the 

County would be willing to help to try to see if we could assist with securing some of the land for the spray fields.
Director Nelson: Do you think that is a possibility?

 Pamela Knorr: Well through our communications (inaudible), we have some ins with the forest service on the federal level.  We have a logging group that we have been working with on the forest service level, so we may be able to utilize the logging group or our extensions in Washington, (inaudable).  I think it is just getting some dialog going to be able to initiate this conversation.  

Julio: Pamela to clarify your original statement there about the District having the money for the upgrade, you were referring to matching portion of the grant.  Is that correct?
Pamela: What I heard Ken say was that in order to apply for  grants or what have you, you needed  to have a plan,  was the first thing and you needed to be able to show that you can pay for the upgrades.  
Inaudible, if the rate payers vote in whatever cap of an increase, it doesn’t mean that you have to hit that cap if you can find other funding mechanisms.   You have to be able to show the economy if you will, before you can apply for a grant.  That’s what I heard him say.  As I wrote it exactly down.
Director Bissell: Like a state revolving fund or as we have applied for a USDA loan and we tried for a grant and didn’t get the grant. Right, but they have preliminarily approved the loan.  I also understand that no banker likes to approve a loan without knowing you have some mechanism in place to be paid back.
Julio: Oh that part. I was confusing that with the fact that when you go for a grant, the District has to demonstrate financial capacity to pay for the matching portion which is 15 to 20%.  What you were talking about was actually was paying the loan back.
President Ritchie: Now we were talking about increasing the land area to get rid of all the water. In conjunction with that, according to the alternative plans we received in proposals in 2000 we would have to increase the storage reservoir capacity.   In the year 2000 that alternative of increasing the storage capacity of the reservoir, addressed raising the dam two feet.   In actuality, recently we have discovered that because of freeboard requirements of the State dam safety, we would probably have to raise the dam between three and four feet.  In 2000 to raise the dam by two feet the estimated cost was 

1.1 million dollars, ten years ago. If we wanted to raise it three to four feet in conjunction with getting more land just as a ball park figure, it would cost in excess of 2.0 million dollars.  We are talking a rate increase that would essentially allow us to borrow that two million dollars or get a grant for that two million dollars or whatever.  That alternative is looking like it would cost not quite as high as what we are asking for but certainly not a low cost.
Director Orvis: The dirt for doing that would have to come from within the dam or the lake; we are not going to tear up the meadow anymore. 
 Director Ritchie: Or from a long haul, (inaudible).  More surface area to spray on has to be in conjunction with more storage area in the reservoir, we cannot have one without the other. 
 Pamela: Right! 
 President Ritchie stated the costs for doing that alternative and convincing the state that we do not need tertiary treatment at all, because we are going to contain it all if there is any possibility that we would spill to the creek, at anytime, they want no pathogens in that water and that requires tertiary treatment. So there again the NPDES permit and its requirements are not going to go away.  
Mr. Morley Singer: Clear your heads for a minute , pretend that we are starting over.  And, I agree like

the first seven and have nothing but admiration for Bruce Orvis. I didn’t want to be at this meeting either and sometimes it makes me feel like punching someone too!   I just don’t know who to punch. Clear your head, I have learned a lot listening to the board over the last 15 minutes.  You wanted the public to understand which direction you are going and we don’t understand which direction you are going and I think all the direction pointed to that would be in the wrong direction? (inaudible).  

First of all this is not a public health problem.  Nobody in the last 30 years has gotten sick or died downstream from us, so it is not a public health problem.  The problem is money, MONEY, if the federal government came in next week and said, we want to build you a tertiary plant and it is going to cost us $25,000,000.00 million dollars would anyone object. That would be perfectly alright, its money.  

You can’t spend 5 or 6 million dollars or multi- million dollars, and divide it among 3 or 4 hundred people, it doesn’t compute.  So you are concerned about where you borrow 200 million or 300 million, that vast amount of money and how are you going to divide it up, that’s why all the public is here, it doesn’t compute, your arithmetic doesn’t work, in a big city you can divide it up between 500,000 people but you can’t divide it up between 500 people.   So are there other alternatives? It is not a public health problem.  So what are the other alternatives? There is negotiating with the State.  With all respect,  you have been brow beaten by bureaucrats telling you what you are supposed to do.  You can get over the head of bureaucrats by going to public representatives.  As was suggested, we have state senators, assemblyman, lobbyists.  You can go in and find money;   someone gave me this web site when we were building the tennis courts. There is a state web site, go through them pages and pages miles long, you can go through them, get grants, millions of dollars for projects just like this.   I do not know how you get them or how it works; there are professional people who do that.  I suggest you change direction, negotiate strongly with the state not in a subdued method if you’re headed down there, (inaudible).You  don’t have to do what they tell us.  We need time, we want to fix it, we want to do it right, we are a responsible community.  And then explore these other avenues and to find the money, the money is the key thing.  We have the engineers and technical people to do the technical aspect of whatever is eventually required.  But we need the money from somewhere else, not from the 300 rate payers in Bear Valley.  
Director Bissell: Can I just answer a couple of those things quick?  You are correct about your observation about downstream,   I think, but the problem is that there are downstream water companies who, for the meeting in 2005.  At the meeting in 2005 the reaction by the regional board

was a direct reaction and I’ll  name names. The Stockton East Water District who’s  saber rattling and lawyers  threatening to block everything was the reason why the state board reacted the way they did.
So it’s the downstream users even though, yes it is a long ways and it goes through Melones   Reservoir 

before  gets to those guys.  They were the main objectors.  Number two; you should also be aware from this statement, while many small disadvantaged communities’ gets grants and loans we aren’t exactly looked upon as disadvantaged.  While Lake Alpine as a whole may be disadvantaged but a lot of folks look at us here in this room and say, wow you have a second house or home or whatever it is in the mountains. You know maybe you ought to sell your home if you can’t afford to pay your sewer bills.  I am just playing the other side to those arguments.  

John Dralla: With all due respect to Bruce,  a May 2006 report by Eco-Logic Engineering which I assume was contracted by the district (Yes) unidentified.   John Dralla continues: Report that includes in it on page 44 the following comments.  There is (quote) limited Water Quality data for the creek, table three, no data for Bloods Creek was found in state and federal  water quality data bases.  General conclusion about the creeks can be drawn from this limited data center. When you look at table three is it astounding to me, to see the title of it is Available Water Quality Data for Bloods Creek.  The first entries are from 1971, from September, October, and November of 1971.  The next data points are from the year 2003.  So Bruce, if the District had water quality data for Bloods Creek why did it not present it to Eco-Logic Engineering for preparing the report for the district?
Directors Orvis’s response to John Dralla unfortunately (inaudible) too soft spoken.  In  Bear Valley, Bear Creek.
John Dralla: All the Board Members that were present in 2006 explain to me why if the District had Water Quality data for Bloods Creek it did not present it to the engineering firm it had contracted with.
President Ritchie: I do not have answer to that, but I do want to state the concern of the Regional Water Quality Control Board is the possibility of pathogens being dumped in Creek.  That is where their requirement for tertiary treatment came from.

John Dralla: That is not what this report says from Eco-Logic.

 President Richie, Eco-logic (Talk over) (inaudible).
President Ritchie stated that there are other constituents which have maximum concentrations that  

are allowed.  

John Dralla: That’s right.

President Ritchie: But the Regional Water Quality Control Board’s real drift is they want to be sure that no pathogens are introduced to the downstream water.

John Dralla: I don’t want to disagree with you on your comment about pathogens, but I  want to disagree with you that there are whole bunch of other constituents that Regional Water Quality Board is concerned about. 
 President Ritchie stated yes.  And  stated for tertiary treatment.  That’s true.

John asked again if any Board member knew why, if data was available why was it not presented  to Eco-Logic.
Director Bissell: My comment is that I don’t know if data was available.  I do not have the history going back as far as Dave and Bruce of course.    But the quality of the water in the creek is only germane  
in that they want to be sure that the water quality is known prior to discharging, so that you can test the water upstream, discharge, test the water downstream to make sure you haven’t any degradation.  

Julio : If I may, on that topic, the germane water quality of Bloods Creek to the potential  NPDES discharge is during the winter.   When Bloods Creek for all intents and  purposes is covered with snow.
And special measures have to be taken to get those samples which we fully intend to do this winter.  I spent some time out there the other day with staff going over potential solutions to this.  And the other side of that is there is a lack of data on the contents of the storage reservoir under the existing winter conditions and those two data gaps we will endeavor to fill this coming winter.  
Gloria Dralla: My understanding with the discussion of financing is that in order to obtain financing from any provider we would have to have an engineered designed plan to submit.  Even though you have narrowed down your alternatives, to a potential solution to build our tertiary plant, we do not have

such a document that we could bring to a bank, to the government, to  a funding agency  of any kind
that they would look at and take seriously , which means  that you are asking the public to
our community to absorb this increased rate base change,  without having in place the proper 
documentation that you need to go to a bank  to be able to get the appropriate funding, and 

from what I am hearing from what Julio says, there is no immediacy to making this decision .

I am really trying to convince Bruce that it has to be done, with this (inaudible) within this week we can,

 we do have a little  wiggle room, we can wait until January, we can get this all lined up so that we know what we are committed to, what you guys are committing us to.  And so I do not see anything here that really says the pressure is on, that we can’t take another two and half months, because a lot is going to happen in the next two and a half months, we have a board election, we may have a new member, we haven’t collected the data that Julio indicates we now collect for the first time, and that we have until March to be able to submit a report.  So I don’t see any down side to the community, to the board, 
either financially or otherwise to not be able to extend this time.  I understand that you complied as a board with all the regulations to give us a 45 day notice.  I think the community was lulled into a sense

of quietness because, initially we were being presented with a  10 to 15,000,000.00 million dollar plant.  
And then when it got reduced to two to four to six million there was a sigh of relief.  But the reality of it is , is that there are 500 current rate payers absorbing this cost.  And what I understand the board (inaudible) from the people in this office our problem is not the fact that we might go over the spillway.

 Our problem is the big elephant in the room is 500 condominiums that are going to be placed on line

and thirty percent, correct me if I am wrong, of the reservoir in the winter is from waste water.  70% is from snow and snow melt.  And that 30 % represents the existing 500 people flowing through the system.  You double the system to accommodate 500 more condominiums.  You now have 60% wastewater in the reservoir and the other 70% has to got to go over the spillway, and nobody here has 
said anything about financing to the big elephant in the room.  Which are the additional 500 condominiums that are going to be approved for development?  I do not understand why this board is not pounding on this white elephant and saying you want to put in 500 condominiums there is lots of mechanisms that you could negotiate with them, put it in terms of, I forget what it is called, they can pay it up front when they connect and when they sell their condo they can collect the money right back and get reimbursed.  There is a multitude of plans to do it.  But instead the board is asking the 500 rate payers the local community to pay the financing that you are you are going to (inaudible).  And so I think it goes back to extending the time frame, putting together maybe a sub-committee of the board, put on 
some really serious negotiators with the both the county, with the forest service,  with the proposed developers, and say look we are all in this together and you have to pay your fair share you may have to pay it up front and collect that.  But none of that has happened. I really am, and I think everyone at this point, in this room, is concerned about this.  And I think, unless Julio and actually, I would only rely on Julio at this point, if he comes back and he replies, yeah we are in for a serious problem s if we don’t  do this immediately , then I  would defer to him.   As far as deferring to the members of this board,
In terms of saying is has to be done now, I just don’t think that is where I am at. (Inaudible)

Pamela Knorr: I do not want to contradict; I am coming into this kind of late so I might have (inaudible) information too.  So I am certainly not trying to be contradictory of what you said but, what I understood was that the plan that the board received from Boyle, which I saw on Thursday ,doesn’t that pre-date the development?  Because when the county does an EIR or a fiscal impact report, it looks at existing volumes.  And it looks at the availability from of the development.  So I think that they are separate. I didn’t understand it to be that big of an (inaudible) increase that you were considering were inclusive of a lot.  I think that’s through a different process that goes through the planning commission.  
When you guys got the Boyle report did you ever (inaudible) representation, did that include scale ability for the lodge from 2000?
President Ritchie: No and Eco-Logic’s report recently, we no longer have Eco-Logic, we found that 

their water balance considerations were faulty.  They would not agree that they were faulty.  We went
to a different  model. And the situation is that much of the water that goes through our treatment plant comes from snowmelt that melts and flows into the 18 miles of sewer pipe that exists right now.

New development is going to add 1& ½ miles of pipe to bring in.  (End of side A of the tape).

Missed  dialog. 

Without getting trapped on this (unidentified person).

Jim Bissell: We are getting side tracked, 

Julio Guerra: If I could clarify on this technical point.

Without getting trapped on this (unidentified person).

Jim Bissell: We are getting side tracked. 

The Loch Ness monster construction that you are talking about is a discharge pipe that has never been used at this point. It is designed to be used only when we discharge to Bloods Creek at which time the reservoir will be full.  And it is designed to draw from four feet below the water level.  Under those circumstances when the (inaudible) looks at data have shown that the water is 70% snowmelt and 30%
effluent, it will be quite homogeneous,  you are not going to see stratifications or different  issues with water quality.
Julio Guerra: And it is not going to go down that far because we are only going to take it down as far as to get us out of trouble.  So at that time there is not going to be any algae in the dead of winter or scrums except for snow.
Director Orvis: I would like to ask you a question.
Julio: Ok.
Director Orvis: I think we are going to drain that reservoir all the way down. 
 Julio: Yes Sir.
Director Orvis: Not just eight feet down, if we start with only eight feet of water, then that’s when it will spill every year.  We have to have an empty reservoir going into the winter. 
 Julio: Right.
Director Nelson: Well let me ask you this. Will an empty pond meet the regulations of overfill?  My point is, do we have to tertiary treat something that is not there.

Director Bissell: No,  because we are treating the pond.

Director Nelson: Right .But if the pond were empty and the regulations state that water in there must be tertiary treated before it overflows and there is no water in there to begin with will that meet our regulations?
President Ritchie: I think there is confusion between pond and reservoir, I think (inaudible).

Director Nelson: Reservoir. I am sorry.
Julio: Well, we are down to three feet in the storage reservoir right now and it will be emptied.  According to previous water balances I have seen here that it should theoretically give us enough room to contain up to a 100 year winter, perhaps the first year but if you get back to back ones

then conventional wisdom is that you will have trouble.  According to Ken Landau in the meeting the other day, the state does recognize and adhere to the act of God, if you got your reservoir empty and it  only over flows because of a 100 year storm, then theoretically that should be a safe harbor from being enforced against .  However there are a lot of other factors that play as well.
Director Nelson: Because there is no difference between before Bear Valley existed and that water going out in an empty reservoir.  It’s all snowmelt at that point.
Julio: Yeah.

Unidentified person: And with global warming (inaudible) a 100 year storms may not materialize.   It could, It could happen.

Talk over.

One Question, unidentified person: This has been brought up before but I haven’t hear it today, if we were to overflow still, whatever you want to call it the state will fine the (inaudible) out of us, ok, but we haven’t overflowed in ten years then I think we could afford to pay the fines unless they are 500,000 dollars a day. Are they that?  

Julio: One governing principle of the regional board is that if there is a violation that occurs only because

the district is trying to save money and not making any other  efforts to comply then you have an economic  advantage gain from that noncompliance and they are obligated to calculate how much that economic benefit could be and then apply that in their calculations.  And it is not advisable for any discharger to look forward to paying a fine and hope that will be cheaper than fixing the problem.

Tom Stillman: Mr. Chairman, I would like to address that if I may. So if the boys do their due diligence draining the pond, or the reservoir, during the winter and a normal storm comes through just like it has in the past and everything is ok, Oh that 100 year storm just came and it went over,  are we still subject to that same fine?  I have learned a lot on this.

President Ritchie:  We can empty the reservoir in an average year.  The reservoir will fill to a point but not overflowing. In the last 40 years, we have had excess winters, 6  excess winters that has been such that the reservoir would have overflowed.

John Dralla: Wasn’t the reservoir drained?
President Ritchie: No, because we didn’t have enough land.  But in the last five years, 2005-2006 we started that season with an empty reservoir and that spring came within six inches of overflowing.   That winter season was a 1 in 7 year season.  Getting back to my forty year thing, so in 6 of the past 42 years we have had precipitation equal to or greater than  the one we had a couple of years ago when we got up to six inches away.  So the statement that our reservoir will hold a 100 year storm is not true.   It will hold about,   a 1 in 7 year storm.  So we will over flow should we have an El Nino cycle again.  In the last four years we have been in a drought cycle.  several  overflows happened between 1995 and 1999 in an El Nino.   We are apparently, as the weather service tells us that we are starting another El Nino cycle.
So I would anticipate this spring, if we go along with what the weather bureau is saying we are going to over flow.    And probably for the next several years, if we are indeed in an El Nino cycle, we can empty the reservoir in the fall but we will overflow in the spring.  
Director Nelson: Before there are any more questions, I would like to answer the second part of Mr. Stillman question. And that was if we do our due diligence based on what Julio was saying will we still be under fines?
President Ritchie: I think our due diligence is what I just said.  Shows us  that we will overflow. 

Director Nelson: Right. The fact that we have done our due diligence and emptied our pond, does that show the state enough to avoid the fine?  

President Ritchie: I don’t know if it will or not. Part of our due diligence is being aware that we will overflow and that is…, 
Julio: The state looks at that in a different ways, a few years back when you had that kind of issue transpire where there was a lot of rain and people had problems out there, staff would just say well you know this doesn’t count unless it is a hundred year rainfall for the whole season.  In the case of the 2005-2006 issues that occurred where a number of plants overflowed up and down, they relaxed that to a hundred year month and that bought some relief for some agencies, so it depends how they implement that particular policy.  

Response: (inaudible)

President Ritchie: We have been in a drought cycle for ten years. 
 Response  (inaudible).  That’s true we didn’t drain it that year.
Tom Stillman: This has been very educational and I think it indicates the public has a general knowledge (inaudible) and needs to come up to speed and needs to be up to speed, that the board may be doing the right thing but (Tom Stillman very soft spoken) would be well served to take a little time to bring the public along and improve the information that they have in going forward with this rate increase.  I think
the board wants and needs to have the public behind them.  

Director Orvis: That is one thing we screwed up on; we talked a lot about hiring informational guys (inaudible) laughter .  

Director Nelson: If that would make everyone in this community happy I would gladly volunteer to be that subject. If it meant me personally giving answers to everybody’s questions in the next thirty days I would gladly give you my e-mail.  
Unidentified person, all these questions have been wonderful and every question needs to be answered so we need to delay until these questions can be answered.

John Dralla:We are very happy that a 12 to 14 million dollar plant as originally proposed is not on the table anymore, but I am having trouble grasping why, if could build for say for 1 million instead of the current 2 and a half million roughly to lower this, reservoir ten to fifteen feet, as we collect scientific data, satellite data is available now, on temperature, on snow melting, on snowfalls, (inaudible) as we see it approaching, were starting to rise up, (inaudible) 
Unidentified person: The state doesn’t want us to really put anything in the stream, not sure if this is still John talking. (Some talk over)
John Dralla: Start to slowing drain (inaudible) it off?  I do it every winter with my pool every winter; the chlorine in the pool kills my grass.  I see it rising, I stick a hose in, and I use gravity to put it into my clean out and put it into the wastewater.  I lower it down sufficiently so it doesn’t kill my grass, there is an analogy here.  We can lower it down ten to fifteen feet on the (inaudible) (Patterson unit)?  bases slowly thru out this period of snowmelt time and never get to the point where we would even get close to the freeboard.  It is just doing the minimum amount of tertiary plant, maybe costing 1 million dollars so that it satisfies’s (inaudible).  

President Ritchie: Julio what was your impression of the Thursday meeting on the state changing the permit to allow a tertiary plant downstream from the storage pond as opposed to upstream from the storage pond?
Julio:My impression from the meeting was that they would be willing to entertain any detailed and credible plan that we came up with in the report of waste discharge.  According to Bill Perley, that has actually been mentioned by some staffer at the Regional Board that the discharge point for the tertiary plant could be modified.  Ken Landau didn’t come out and say that, but he left us room to move and provide justifications for amending the NPDES permit including up to looking at specific parameters that may be allowed to be changed.

Talk over

Jim Bissell: In your experience Julio, What kind of a plant could we operate since we can only discharge while Bloods Creek is flowing at a 20 to 1 dilution, I might add.   There has to be 20 gallons of water flowing to discharge one gallon of effluent.    Bloods Creek is only flowing from let’s say April till the end of July.
John Dralla: That’s not what this data says, I am looking at the table at it says in 1971 (inaudible) that the flow rate (inaudible) Bloods Creek is 70 in Sept.,  100 in October, 100 gallons per minute in November.

Jim Bissell: (inaudible) 100 hundred gallons a minute is not very much.
Julio: I am sorry, but our discharge period authorized was for January 01 to June 30th.  And within that we are looking at April and May for enough water in Bloods Creek to provide the adequate dilution. Consequently , your question is what type of plant could work there is dependent upon knowing  the actual water quality that we need to focus on the design that plant which is the reservoir characteristics

when it is full of snow melt.  And that might loosen up some of the parameters as Dave reiterates and I was witness to.  They are pretty stuck on the tertiary disinfection part of it.  The other parameters might 
not so intensive of a plan but you have to have the tertiary disinfection.  

Bill Betchart: This has been a very educational meeting for me and I think this board would be well served to get Jerry Nelson to get some information out to the public and your view point so they can understand it.  And second there has been a lot of intelligent questions asked here that nobody on this board can answer.  So I think you have a twofold problem .You need to understand what you are doing yourselves and you need to relay that information to the public.  That would be a real tragedy if you go

and spend 2 million dollars of our money based on guesses, I know that you have a lot of information. 

But it appears from this meeting that there is a lot of information that you don’t have.  That’s my concern.  

Director Orvis: Bill I am not sure what information you are talking about.  

Bill Betchart: Well the quantity of pathogens, Magnesium, you don’t even know what’s in the water.

Director Orvis: We do.

Bill Betchart: Why isn’t it in the report?  

Director Orvis: Because we got rid of them.  That’s mainly why.  We have tested the creek with grab samples which is required by the state.  I am not sure they have written them all down, if they tested and everything is ok.  Where is all the testing going that we take down to, (talk over)?
Julio: There have been samples that are routinely collected of Bloods Creek recently, (talk over).

Bruce Orvis: (inaudible) It’s been tested.

President Ritchie stated time for just two more questions or comments.

(unidentified) person: one of your big problems you stated is that (inaudible)snowmelt you are going to overflow and can’t discharge.   Maybe the next  Summer you go into a late spring and you can’t spray enough water out, to empty out reservoir the Forest Service is involved in this because the feed into Lake Alpine, the Ski area is involved in this because they feed into their area, the commercial area here is involved in this because of their sewage.  Bruce can I ask you a question, do you still own part of the meadow.

Director Orvis: Yes. 
(unidentified) person:  Ok why can’t Bruce in conjunction with TBH allow the sewage plant to discharge spray on more land , that would alleviate a big part of the problem , also if you raise the dam by two or three feet that should totally alleviate the problem of overflow without tertiary treatment.  And thirdly, when that plant was built we were looking at it when Don Fletcher built it and with Julio being new and does not know about this.  But there should have been plans available to look at as to how that storage pond was built.  There is a whole bunch of wooden posts going down the middle of the pond of that.
Director  Ritchie: That’s the treatment pond.
(unidentified) person: OK. Attached to those posts was a membrane, which prevented some of the bad water from getting to the uphill side before it was pumped up to the pond.  There used to be Archimedes screws that I understand that aren’t up there now in that pond to stir up the water, to continue to stir it aerate it,  up to the surface.    Now they have hoses in it, some work and some apparently do not.  I think if you worked on what you have and did those two improvements that you wouldn’t need tertiary treatment.
President Ritchie:I think the state would disagree.

Gloria Dralla: I am a lawyer, we always look for the worst possibility, tell your clients, (inaudible).

As a member of this community I would urge you to the issues that are before you today, is to continue to continue resolving this issue until January as was discussed with the support of Bear Valley Home Owners Assoc.  Simply because if you don’t and you get 260 protest letters  by next Monday you are in a worse bargaining position with the state.  You can say we listened to the community, we got some new information from Ken Landau, we have all these new people in place, we have the time to come up with a better solution.  I think you would be in the worst possible of all situations if this community gathered enough protest letters that denied you your rate increase and your proposal.   And I think that is something that you should seriously consider before you (inaudible) the questions and take a vote.  

And use all the negotiating ability with the state and it puts Julio in a very difficult position.  
Tom Stillman: Just a quick summary, I have heard that if the state is giving new information that there might be a little slack, I have heard from the county that says oops, wait a minute I think there may be something here that we can pursue money wise,  there might be some angles there, I hear from the board we could raise the this dam up a little bit, I hear maybe we could get new meadow area to work on and the most surprising thing I have heard that adding 500 more units doesn’t make any more difference in the sewer system itself, we might be looking for a sewer rate decrease.  Have these new 500 people bail us out that are coming online.  Anyhow I had to throw that in.  Quick question, I have had some experience with the Water Quality Board, not as much as you though, (audible) we are in the middle of a law suit,
and that we were told, we had a granite top counter maker that some of the fine granite shavings went down on our drain area and down into a little holding reservoir and we pumped that into a canal during 

storm times we were told that we couldn’t do that.  However that same shavings stuff I was allowed to take the same stuff and spray it on the ground right next to and have it run into the same area.
So that brings me to the question can we spray on snow.

Tia White, Office Manager (who was not in attendance): With all due respect to the persons attending this meeting there was further discussion about making snow and spraying I believe effluent water onto snow.  Some of the discussion is confusing two different items.  Tom Stillman asked what our requirement was.  This item had been visited back in the year 2000.  Julio stated it can’t be done because it is an uncontrolled discharge because when the snow melts.  (Not word for word)  President Ritchie stated we would have to recapture the snowmelt and put it back into the reservoir.
President Ritchie said getting to the basic question on the Agenda on postponing the prop hearing on until January 18th of 2010, etcetera, which is the agenda item.   
Furthermore, Director Bissell asked where did  the date of January 18th come from, for deciding the postponement. 
 President Ritchie stated that with the discussion  with BVRI and that since we have  an election coming up that it would give a couple of months for everyone to come up to speed.

Director Bissell appreciated everyone for coming today and hopefully we started the education process.
On motion by Director Bissell, that we postpone the prop. 218 hearing, until  January 18th, 2010 at 9:00am.  Seconded  by Director Nelson.  President Ritchie asked if there were any more questions.
Director Orvis asked what does it mean now, President Ritchie stated that it does us no good to 

do paperwork for applications for loans or grants, until we determined whether the community will support  money to cover those costs.  

Director Orvis asked what happens on Monday the 14th if we counted all the protest letters and there are more than 257, and Director Nelson said that is a risk. President Ritchie stated that we might have 257 letters of protest between now and January.

President Ritchie called the question, all in favor of postponing the prop. 218 hearing, Aye, Opposed,

the vote is 4 in favor, I Absent.  Director Davis was Absent.
President Ritchie asked everyone to take a recess. The next vote was for Board Members to decide on the date of the next regular Board meeting. The audience applauded the postponement.

Director Nelson motioned to maintain the date of September 14, 2009 at 1:00p.m as the scheduled Board meeting and Director Orvis seconded the motion.  All in Favor Aye, Opposed, None

Board Member Report & Comment

None

Adjournment:  Time: 2:15

On Motion by Director Bissell and seconded by Director Nelson the Special Board meeting dated September 06th, 2009 was adjourned.  All inFavor. 

Approved By: _______________________________________
                                                   Board Secretary

Nest Board Meeting October 19th, 2009 at 1:00p.m.

Next Resolution No. 469

Next Ordinance. No. 70
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