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1.
Purpose of Report of Waste Discharge

This Report of Waste Discharge (ROWD) is submitted by the Bear Valley Water District (District) as an application for renewal and modification of Waste Discharge Requirements NPDES No. CA0085146, issued as Waste Discharge Requirements Order No. R5-2005-0139 (NPDES permit).  This application will also include a request for modification of Time Schedule Order R5-2005-0140 (TSO).


1.1 Background

The District’s NPDES permit was issued 20 October 2005 and, pursuant Provision 14, will expire 1 October 2010.  Provision 14 also specifies that that this ROWD be submitted no later than 180 days in advance of the expiration date (3 April 2010).

District operation is also governed by Waste Discharge Requirements Order No. 5-01-208 for regulation of effluent disposal to land.

The NPDES permit was originally applied for under direction of RWQCB pursuant Cease and Desist Order No. 5-00-001 issued in 2000, primarily as a safety factor to eliminate uncontrolled overflows of treated effluent such as had occurred in 1995, 1996, 1998, and 1999.  That was done, however, the draft permit was not adopted by virtue of a 3-3 split vote by RWQCB that was occasioned by a late request for a modification of the District’s proposed maximum discharge rate.

Following failure to obtain an NPDES permit in 2000, the District prepared a land disposal maximization plan, which concluded (based on existing and historical growth rates) that, with the addition of 40 more acres of US Forest Service Special Use Permit Land, the District could accommodate future wastewater flows until approximately the year 2011 (date Special Use Permit amendment would expire) based on development trends at that time.  Because this time frame was well in excess of the 5-year duration of NPDES permits, it was determined not to pursue surface water discharge at the time.

However, by 2004 it was determined that available capacity may be utilized by 2007.  Because the District has an obligation to provide sewer service to approved developments on land within District boundaries, the current NPDES permit was applied for.  Per water balance calculations (incorporating 100-year return frequency precipitation) at the time of permit issuance, based on a 2003 study of the assimilative capacity (for flow) of the Receiving Waters, Bloods Creek, it was determined that disposal capacity to accommodate a total of 230 new connections was afforded by the NPDES permit.  This excess capacity calculation has very recently been revised to accommodate only 27 new connections as of the date of this submission; see Section 2.3, Disposal System Capacity Analysis and Water Balance.

Collection system and treatment system capacity far exceed current demand; it is disposal capacity that is the District’s limiting factor.  The most viable option to increase disposal capacity for new development is acquisition of additional acreage for land application.  

The District is currently engaged in a Project to validate and update the original Bloods Creek flow model that will serve to further refine the water balance, and may ultimately show some additional available capacity.  Additional capacity may also be demonstrated through modification of District construction standards pertaining to daily equivalent flow volume per dwelling unit and percent occupancy rate.  Neither of these steps are expected to result in a significant change in disposal capacity.

Notwithstanding the water balance considerations that theoretically determine disposal capacity, it is evident from the record that, with the exception of the late spring snowmelt of 2006 when the Storage/Polishing Reservoir had to be sandbagged to prevent overflow; the District has operated well within design specifications of the wastewater treatment system since the last overflow of 1999.  In fact, noting that 5-year average influent total flow has dropped from the 1995-1999 average of 42.063 MG/yr to 28.062 MG/yr for 2000-2004, and, to 25.826 MG/yr for 2005-2009, we submit that the District has made substantial progress in reducing infiltration/inflow, as well as, in conjunction with the Lake Alpine Water Company, having customers implement water conservation measures.  We further note that the period 2005-2009 contained a one in a 100-year precipitation year (2006), and, nonetheless, had the lowest 5-year average influent flows.

The District has not discharged to surface waters at any time since the NPDES permit was issued.  And, should any such discharge occur, pursuant Findings (3) and (5) of the permit, it would only occur intermittently, and: 

1. During periods of snowmelt from 1 January through 30 June, when Receiving Waters offer a minimum 20-1 dilution;

2. Only to the extent required to maintain design conditions in the Storage/Polishing Reservoir.


1.2 Tertiary Equivalent Treatment Requirement

A significant component of the NPDES permit, part (B)(6) Effluent Limitations – Discharge to Bear Valley Wastewater Storage Reservoir, is a requirement to provide equivalent tertiary treatment to effluent from the Treatment Pond prior to discharge to the Storage/Polishing Reservoir with a revised implementation date of 1 October 2010.  This requirement was not included in the TENTATIVE NPDES ORDER issued by RWQCB on 21 March 2005.  Comments from interested parties requesting that tertiary treatment be included in the District’s requirements were received, and, in response to those comments, RWQCB issued a response on 16 September 2005 that, to each such commenting party, stated that tertiary treatment, “…would be unreasonable and unnecessary at this time…”  

Notwithstanding RWQCB’s official response to comments, at virtually the last minute preceding the 20 October 2005 Board Meeting where the NPDES permit was adopted, the above-mentioned (B)(6) requirement was inserted and the District was offered a “take-it or leave-it” proposition to accept the requirement or not be issued the NPDES permit.  The District was not afforded any opportunity for measured review of the new requirement, nor, to our knowledge, was any justification for it presented on the official administrative record.  District representatives were offered informal verbal mention that the objections of Stockton East Water District resulted in the last-minute revision.  We would reiterate that their objections had already been dealt with on the record and therein rejected. 

1.2.1 Discussion, Basis of Tertiary Requirement
We submit that a careful reading of the adopted permit reveals that the Fact Sheet was drafted in support of secondary level treatment with no mention of any foundation for a tertiary requirement.  The only rationale/justification for tertiary-level treatment is found in a single paragraph inserted at Finding (24), Pathogens.  

However, Finding 24 contains two other paragraphs citing the Department of Health Services (now CDPH) universal standard elucidated in correspondence to RWQCB dated 8 April 1999, that secondary–level (23-240 MPN/100 ml) disinfection of wastewater effluent, if such wastewater is discharged with a 20-1 dilution is adequately protective of human health.

 The first paragraph of Finding 24 (highlights ours):

“Municipal and domestic supply, agricultural irrigation, and body contact water recreation are beneficial uses of Bloods Creek.  Coliform limits are imposed to protect the beneficial uses of the receiving water, including public health through contact recreation and drinking water pathways.  In a letter to the Regional Board dated 8 April 1999, the California Department of Health Services indicated that DHS would consider wastewater discharged to water bodies with identified beneficial uses of irrigation or contact recreation and where the wastewater receives dilution of more than 20:1 to be adequately disinfected if the effluent coliform concentration does not exceed 23 MPN/100 ml as a 7-day median and if the effluent coliform concentration does not exceed 240 MPN/100 ml more than once in any 30 day period. Therefore, the coliform effluent limitation are appropriate based on this Order requiring a 30 day average effluent dilution ratio of at least 20:1”

The third paragraph of Finding 24 (highlights ours):
“The DHS has recommended that secondary treatment with a minimum dilution of 20:1 provides an equivalent protection of human health as does tertiary treatment. Therefore, the Discharger is required to establish an in-stream flow measuring system so that the effluent discharge rate can be controlled to comply with a 30-day average effluent dilution ratio of at least 20:1.  The BOD and TSS effluent limitations for secondary treatment with a 20:1 dilution are set at 30 mg/l as a monthly average and the total coliform organisms limitation is 23 MPN/100 ml as a 7-day median.”
The second paragraph of Finding 24 (highlights ours):

“The California Department of Health Services (DHS) has developed reclamation criteria, California Code of Regulations, Title 22, Division 4, Chapter 3 (Title 22), for the reuse of wastewater.  Title 22 requires that for spray irrigation of food crops, parks, playgrounds, schoolyards, and other areas of similar public access, wastewater be adequately disinfected, oxidized, coagulated, clarified, and filtered, and that the effluent total coliform levels not exceed 2.2 MPN/100 ml as a 7-day median.  Title 22 also requires that recycled water used as a source of water supply for nonrestricted recreational impoundments be disinfected tertiary recycled water that has been subjected to conventional treatment.  A nonrestricted recreational impoundment is defined as “…an impoundment of recycled water, in which no limitations are imposed on body-contact water recreational activities.”  Title 22 is not directly applicable to surface waters; however, the Regional Board finds that it is appropriate to apply an equivalent level of treatment to that required by DHS’s reclamation criteria because Receiving Water is used for irrigation of agricultural land and for contact recreation purposes.  The method of treatment is not prescribed by this Order; however, wastewater must be treated to a level equivalent to that recommended by DHS.”
Not only does the above-cited paragraph state that, “…Title 22 is not directly applicable to surface waters,” it appears to imply that, even though the each of the other paragraphs in this finding clearly state that, at a 20-1 dilution, secondary-level disinfection of wastewater is protective of human health for irrigation and contact recreation, there is some other reason, not specifically alluded to on the record, to require tertiary-level disinfection.  It appears then, that, since the tertiary standards are applied just to effluent discharge to the Storage/Polishing Reservoir and not to surface water discharge, the only justification for the requirement would be that there is an inference that the Storage/Polishing Reservoir is, “an unrestricted recreational impoundment.”
The District would like to take this opportunity to emphatically reassure RWQCB that the Storage/Polishing Reservoir is not, “an unrestricted recreational impoundment.”
Another major point regarding tertiary treatment is that, absent a project, and a project sponsor, for the use of recycled water, the additional expense to provide tertiary treatment presents an unreasonable and unnecessary burden to the ratepayers, precisely as described by RWQCB in the 16 September 2005 response to comments earlier described. 

1.2.2 Discussion, Tertiary Equivalence of BVWD Facilities

The District has had long-term success (13 years of data reviewed, see Section 3.1.3) in meeting tertiary-equivalent standards from the reported (see next paragraph) Treatment Pond discharge to the storage/polishing reservoir for BOD and TSS (long-term averages: 9.2 mg/L BOD, 10.7 mg/L TSS), and, achieving even greater reductions after further treatment in the Storage/Polishing Reservoir which actually produces the effluent that is discharged. 

We submit that actual treatment performance as regards BOD and TSS was likely better than reported, as BVWD staff, until August of 2009, routinely collected effluent samples from the surface of the Treatment Pond instead of from a discrete effluent outfall.  

The following table depicts annual averages and removal percentages across the treatment system to point of discharge from the Storage/Polishing Reservoir.  Storage reservoir data were collected during the irrigation season, when the treatment process had reached completion.

Table 1 BVWD Annual Averages 2009

	Parameter
	INFLUENT
	TREATMENT POND EFFLUENT
	STORAGE RESERVOIR
	REMOVAL PERCENT

	BOD (mg/L)
	194
	9.1
	2
	99%

	TSS (mg/L)
	180
	12.1
	5
	97%

	EC (umhos/cm)
	529
	238
	163
	69%

	TDS (mg/L)
	178
	188
	117
	34%

	TKN (mg/L)
	40
	18
	3.7
	91%

	NO3-N (mg/L)
	0.06
	0.687
	0.24
	-300%

	Settleable Solids (ml/L/hr)
	NR
	<1
	NR
	-


NR: Not Required

As clearly evident from the above data, the Storage Reservoir serves as a polishing pond, reducing solids and BOD levels, as well as providing nitrification.
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